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UNLICENSED CONSTRUCTION: AMENDMENTS TO THE PORTUGESE
PENAL CODE

On 2™ September 2010 Law no. 32/2010 was enacted, determining what type of construction
works can be punishable under the Portuguese Penal Code.

It is important to note that this Law will only come in force 180 (one hundred and eighty) days
after its publication and it represents relevant changes to the previous regime.

In this view, it should be noted the introduction of a new Article 278 in the Portuguese Penal
Code, which now sets out that whoever undertakes construction works, reconstruction or
extensions to property that located on a public road, Ecological National Reserve, National
Agricultural Reserve, public asset or land specially protected by legal regulations, and that is
aware of the non compliance of his/her actions with the legislation in force, can be punished
with imprisonment up to 3 (three) years or a fine.

On the other hand, paragraph 2 of the same article excludes from this regime construction works
deemed of minor urbanistic relevance. It is necessary to complement this number with Article 6-
A of Decree Law 559/99 of 16™ December, that specifies which type of construction is deemed
to be of minor urbanistic relevance.

It is also stated in this new article that the court may order the demolition of the works or that
the property is brought to its original state, at the expense of the person that has undertaken the
works.

In relation to the crimes that may be committed by public servants it a new article has been
enacted, setting out a maximum 3 (year) imprisonment to the civil servant that renders a
favourable decision to a licensing process or gives false information regarding applicable laws and
regulations, being aware of the non compliance with the legislation in force. The imprisonment
penalty will be more severe if the licensing matter is related with a public road, Ecological
National Reserve, National Agricultural Reserve, public asset or land specially protected by legal
regulations.
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